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*OGC Has Reviewed*
C&hﬁ}i&m&xwm&iﬁxi&hmk 1 Lay 1950
Legul oteff

AfCidavit ~ Strikinge dgeinct the Tedorsd Government.
STATSPEC

1. The mamorsnsdk fran: the Administeative Ofllcer, dnted
3 Apri) 1950, ralese an imnlled guesntion of the necewi TR TR
strike affidavit for foruvi;n porsomel recrulted aboved, The Ade
STATSPEC  pinistrative Offic. of the hae incicatel tuat
Lecause of mgeicnl inctiwenlencs in hing 4 Us S Notary lhe
slgwtures of alicn aplayces will be witnesged without sotardisation
STATSREC . unless the NI is iactr .cted toat suck practice ¢ not satisfac-
toryy or until a cleself el IR =pioyee 1o graticd notaxy el
ol

2« The current appropriation act, 1n keeping with the pruvisions
of its predecessors, prohltite the use of any part of the appropria-
tion to pey the salaxy or wages of people wio advocate, or beloig to
an organizadion that edvoeates, the overthrow of the US, Oow riment
by foree or violenges The somcalled "mowstrike® aflidavit is priua-
facle evidence, fur purposcs of the rocord, that an uployoe coce ot
£213 withis e proldidiced class.

3¢ An esaential «luset of oy affidavit i the "Jursly wilch
Sdemtifios the of o befwe whem he osth is teken. The ew horily
of this officar to aocept the oath lp necessarily Luposed Wy .aw and
i; generally idenidifiod ar o notary publlc or & comripsioner or clexk
of a eowt.

/ e Since access Lo the conswl - e ouly eveilalde offlciul wills
’ formal uotary powers — is CifTienlt, e heve cousldarcd ibe possihbilly:
of substituting the Apency reprotestative on the seace o 1s aspowere.
o give the oath of olfles. Unfurtaumately, the Gopiyoller feneral,y
in his opindos of 20 Co.p, Cehe 924, les Ludicoted Wetb an L 71dewit
axsquted before on ofdcer or employes who is suthorised o & nlidsha
caths for certain specific purpotes only - such as onths of o.7lce,
eto, as distinguisbed froe oathe generully = dous ool reet tho afilfl--
davit requirements of thc ppropristion cctes Although the a’fllae-
vit requirczent iu "poiparily for siministrative ecomctidareilcl, the
Geod Acopunting 0f ice doos mqQilre a certificate of co:plisnce
to be sade & part of the puy rolls. Murtinzy the "stadewnt or toe
cloration denoten pomotiin: :ore thun iz lovolwved la talklig a: onth
for the faithfill o forcance of 1ae duti s of & peeltlon ead Lo pup=
port and defend the Constitutdon of the United Statag - the uaval re
guirements > the oathi of offioe of Cowurmment of ficars and wployewa,”
Tarther, 8 ppecific authorisetlion to adminiater an oath of ofllce "doan
not vest in the offig:r authority to adninistesr sny othor oaik or to
take aclknoledgments to aifidaviis such as are here involveds" ihile
the af tdavit s not required of axployees of Covermwat contructors
(see 26 Comp, Gen, L11), or indeperdent comtractars who owe no duly
Apprtive (Bve Rufeadt o 20011 0130 TIALRBD 58008 8AR(0 {28 Cap.
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Gen, 296), it a pears that the persene considered here are actilly
employees of the Joverment anc are subject to the restrictions of
the Compiroller's interpretation.

5. Although the muthority to administer the o2th of offic is
not sulficlent to cower the oa’h reguired of the no-sghrile alfica-
vit, Title S U,%.C.A. Section l6a provides, in pertinent sart, tiat
%any officer or euployee of uny of the exeecutive departzents = & 2
designated in writir~ hy the head thereof for such purpose, is here-
by authorized to adrimister the onth regaired by section 1€ of thie
title, incident 10 emtrance _ to <he cxmeoutive Lranch of the Fudlexsl
Government, or eny othor osth required Ex law in consection vi'h cme

ent therein, cuck cath to be afminis TFLi Ut charge or fee

g ve itne same foree and effect 2s oathe administcred by of-
ficers having seals.® (Our exphasis,) Section 16 provides in >cmcral
for sdministration of the cath of office, Und r this provisien, 1t
would ¢learly appear that the Dircetor had autherity to desipmate in
writing those rersons vwho riyht a’minister the caths required for the
affidavits.
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Legal Decisions

Attachs
1 Memo 3 Apr. 1950 to Chief, Fersonnel Div,
2 Affidavit in duplicate
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